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PER CURI AM

Hezekiah B. Drayton appeals from the district court’s
order denying his second notion for leave to file a petition for a
certificate of appealability out of tine. The district court
previously denied relief on Drayton’s notion filed under 28 U S. C
§ 2255 (2000) and granted Drayton’s first notion for a thirty-day
extension in which to note an appeal or request a certificate of
appeal ability.

The time in which to note an appeal is mandatory and

jurisdictional. See Browder v. Dir., Dep’'t of Corr., 434 U. S. 257,

264 (1978) (stating the appeal periods established by Rule 4 are
mandatory and jurisdictional). Drayton had sixty days in which to
note an appeal fromthe district court’s order entered on May 12,
2004, and the court granted an extension of an additional thirty
days. See Fed. R App. P. 4(a)(1)(B). Drayton did not note an
appeal or request a certificate of appealability within that tine
period.” Mreover, his second request for an extension of tine in
Novenber 2004 was made outside the tine permtted under Fed. R
App. P. 4(a)(5)(A). Accordingly, the district court did not err in
denyi ng Drayton an additi onal extension, and we affirmthe district

court’s order. Drayton v. United States, CA-03-3554 (D.S.C Dec.

2, 2004). W dispense with oral argunent because the facts and

‘To the extent that Drayton seeks to appeal the district
court’s May 12, 2004 order, his notice of appeal is untinely.
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legal materials are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.
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